ORDINANCE                      2007 
AMENDING THE ---- MUNICIPAL CODE BY ADDING A NEW CHAPTER --- ENTITLED MANUFACTURED FERTILIZER, PHOSPHOROUS BAN IN CERTAIN  APPLICATIONS

WHEREAS, Western Lake Erie has the Great Lakes warmest, shallowest, most biologically productive waters, and

WHEREAS, the Council of the City of --- finds that Maumee Bay, Lake Erie and the City’s streams are natural assets, which enhance environmental, recreational, cultural and economic resources of the area and contribute to the general health and welfare of the public and,  

WHEREAS, algae growth is a concern in Maumee Bay and Lake Erie and,

WHEREAS, phosphorous is a known contributor to algae growth and,

WHEREAS, certain compounds containing phosphorous, which are contained in manufactured fertilizer, when used on lawns in the City of ---, enter into the City’s water resources, including wetlands and watercourses, resulting in excessive and accelerated growth of algae and aquatic plants which are detrimental to these resources and;

WHEREAS, the reduction of the use of manufactured fertilizers in mature lawn fertilizer applications containing phosphorus will assist the City in reducing the amount of phosphorus that enters the City’s water resources which is required by the National Pollution Discharge Eliminations System (NPDES) permit limits and;

WHEREAS, most mature topsoil in the City has a sufficient level of phosphorus which occurs naturally and promotes adequate turf root growth and;

WHEREAS, the City of ---- Stormwater Phase 2 regulations require the City to find ways to improve water quality in the watershed and;

WHEREAS, many fertilizer companies acknowledge that there is sufficient phosphorous already on mature lawns which occurs naturally to promote adequate turf growth and; 

WHEREAS, it is the purpose and intent of this Chapter to regulate the application of manufactured fertilizers only on mature lawns and not on or in areas such as gardens,  farms or landscape amenities; NOW THEREFORE, 

IT IS HEREBY ORDAINED BY THE COUNCIL OF THE CITY OF ---, OHIO, THAT:

SECTION 1. That the ---- Municipal Code be amended by adding a new Chapter --- entitled manufactured fertilizer.

SECTION 2.  That the new Chapter --- shall read as follows: ----- Definitions 
As used in this chapter:

(a) Manufactured fertilizer means a commercially manufactured substance containing one (1) or more recognized plant nutrients which is used for its plant nutrient content, and which is designed for use, or claimed to have

value in promoting plant growth.  Fertilizer does not include unmanipulated animal and vegetable manures, marl, lime, lime-stone and wood ashes.

(b) Soil test means a set of scientific measurements that determine the basic texture of the soil, the ph level of the soil, for the purpose of providing a fertilizer recommendation regarding the amount of  nutrients and rate of application of nutrients for general turf growth.

(c)‘Agricultural uses’ means beekeeping, dairying, egg production, floriculture, forest and game management, grazing, livestock raising, orchards, plant greenhouses and nurseries, poultry raising, raising of grain, grass, mint and seed crops, raising of fruits, nuts, berries, sod farming and vegetable raising 


-----  Regulation of the use and application of manufactured fertilizer  containing phosphorus.

(a) Manufactured fertilizer that contains any amount of phosphorus or a compound containing phosphorus, such as phosphate, shall not be applied to general turf within the City except under either of the following conditions.


(1) Application of manufactured fertilizer to an area  where general turf is being established from seed

 or sod, during the first growing season of the seed  or sod.

(2) Application of  manufactured fertilizer that is exempt under --- of this chapter.

(b)Manufactured fertilizer containing any amount of phosphorus or a

compound containing phosphorus shall be watered into the soil within Fourteen (14) hours of application so that the fertilizer

is immobilized and prevented from loss by runoff.


----- Exemption for the use and application of manufactured fertilizer containing  phosphorus.

(a) The prohibition against the application of manufactured fertilizer containing any amount of phosphorus in chapter -----     

         shall not  apply to general turf areas where a soil test completed within the  last 3 years has indicated that the level 
         of phosphorus in the soil is insufficient to support turf growth.

(b) The level of phosphorus in a soil test that is less than or equal to  10 parts per million indicates that the level of phosphorus in the soil is insufficient to support turf growth.

(c) The application of manufactured fertilizer allowed under this section shall not exceed the amount or rate of application of phosphorus or a compound containing phosphorus recommended by the soil test.

(d) Agricultural uses, vegetable and flower gardens, or applications to trees   and shrubs.

(e) Yard waste compost, biosolids or other similar materials that are primarily organic in nature and are applied to improve the physical condition of the soil.

(f) Newly establish turf or lawn areas during their first growing season.

-----This ordinance shall be enforced by the City of ----- Building and   Zoning Department. 

-----Penalty. Whoever violates this chapter shall be fined not more that three hundred  dollars($300.00)

SECTION 3.  That it is hereby found and determined that all formal actions of this Council concerning and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and that all deliberations of this Council and any of its committees that resulted in such formal actions were in meetings open to the public in compliance with all legal requirements, including Section 121.22 of the Revised Code of Ohio.


SECTION 4.  This Ordinance shall be in full force and effect beginning January 1, 2008.  
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